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Mental Capacity: Decision-Making in Clinical Practice - Module 4 of 10

How to assess the specific decision
Apply a structured, decision-specific assessment that identifies relevant information, tests the required functional

abilities and records the reasoning rather than relying on a checklist or cognitive score.

Estimated learning time Sources checked Review due

45 minutes 17 September 2026 2027-03-17

Clinical safety: This educational module does not replace current law, statutory guidance, local policy, legal advice

or patient-specific clinical judgement. Jurisdiction-specific rules must be checked for the nation in which care is

delivered.

Your reflection is private. After completing the assessment you may optionally save a reflection in your Clinical

Education account. Reflection is not part of this downloadable reading file, is not shown on the module certificate and

is not exposed through the site administrator interface. Do not put identifiable patient, colleague or confidential

employer information into reflective notes.

Learning objectives

• Structure an assessment around the exact decision and relevant information.

• Assess the functional abilities required under the applicable legal framework.

• Explain the importance of the causal/diagnostic element where required by law.

• Produce a concise record that shows reasoning rather than a checklist alone.

Learning material

Define the decision and relevant information

Begin by stating the decision in practical terms: for example, whether to accept a proposed operation, whether to

remain in hospital for treatment, or whether to move to a particular care setting. Then identify the information a

reasonable person would need for that decision: the nature and purpose of the option, material benefits and risks,

reasonable alternatives and the likely consequences of accepting or declining.

The information should be tailored to the actual choice. Testing knowledge that is irrelevant to the decision can

make an assessment unfairly difficult.

Functional abilities

In England and Wales the familiar functional elements are understanding, retaining, using or weighing relevant

information, and communicating the decision. Other UK frameworks use their own statutory wording, so the

module should not assume identical legal language.

The practical purpose is to observe how the person engages with the relevant information. Asking them to explain

in their own words is usually more informative than asking “Do you understand?”

Causal connection and legal framework
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A conclusion of incapacity is not simply a count of failed questions. The applicable law may require a causal link

between an impairment or disturbance and the inability to make the decision. The assessor should be able to

explain why the difficulty is attributable to the relevant impairment rather than to poor communication, lack of

information, coercion or disagreement.

How much information is enough?

The person does not need medical expertise or perfect recall. They need enough grasp of the salient information to

make the decision. Retention only needs to be long enough to use the information in the decision-making process;

memory impairment does not automatically defeat capacity.

Information should be revisited, clarified and supported when possible. The assessment should not become an

examination designed to make the person fail.

Avoiding leading questions and outcome-based judgement

Leading questions can produce superficial agreement without demonstrating understanding. Conversely,

demanding a sophisticated explanation may set an unfairly high threshold. Use open questions, ask the person to

compare options and explore what matters to them.

Do not infer incapacity because the person gives different weight to risks and benefits than the clinician. The key is

whether they can engage with the consequences in a way that reflects their own values and reasoning.

Documenting evidence and conclusion

A strong note records the decision, relevant information, support provided, the person’s own responses, evidence

for each relevant ability, any causal basis required by law, the conclusion and the review plan. Quoting a short

phrase from the person can sometimes make the reasoning clearer.

Avoid copying a generic template without narrative evidence. The record should show how the conclusion was

reached, not merely that boxes were ticked.

Key terms for review
understand, retain, use and weigh, communicate, salient information, causal connection, capacity assessment,

decision-specific

Documentation exercise
Complete a model assessment note: decision, information discussed, support used, evidence for each relevant

ability, causal basis, conclusion and review plan.

Official sources and further reading
The links below are the authentic official sources used for this module. They should be rechecked for

time-sensitive clinical or legal decisions.

MC-EW-01 - Mental Capacity Act 2005

https://www.legislation.gov.uk/ukpga/2005/9/contents

MC-EW-02 - Mental Capacity Act Code of Practice

https://www.gov.uk/government/publications/mental-capacity-act-code-of-practice

MC-S-01 - Adults with Incapacity (Scotland) Act 2000

https://www.legislation.gov.uk/asp/2000/4/contents

MC-S-03 - Adults with incapacity: code of practice for medical practitioners

https://www.gov.scot/publications/adults-incapacity-scotland-act-2000-code-practice-third-edition-practitioners-authorised-carry-out-medical-treat

ment-research-under-part-5-act/

https://www.legislation.gov.uk/ukpga/2005/9/contents
https://www.gov.uk/government/publications/mental-capacity-act-code-of-practice
https://www.legislation.gov.uk/asp/2000/4/contents
https://www.gov.scot/publications/adults-incapacity-scotland-act-2000-code-practice-third-edition-practitioners-authorised-carry-out-medical-treatment-research-under-part-5-act/
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MC-NI-01 - Mental Capacity Act (Northern Ireland) 2016

https://www.legislation.gov.uk/nia/2016/18/contents

MC-NI-03 - Mental Capacity Act legislation - Department of Health NI

https://www.health-ni.gov.uk/articles/mental-capacity-act-legislation

CON-UK-01 - GMC - Decision making and consent

https://www.gmc-uk.org/professional-standards/the-professional-standards/decision-making-and-consent

Next step
Return to clinicaledu.uk to take the module assessment. After a pass, you may obtain the module certificate and,

separately, add an optional private reflection and generate a learner-controlled Learning & Reflection Record.

This module is independent educational material and is not externally accredited CPD unless explicitly stated otherwise.
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